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controls the premises of the customer) has
failed or refused to allow such terms and
conditions to be satisfied; and

(2) The customer has received 90 days' writ-
ten notice of such termination by certified
mail or by hand delivery to the premises
of the customer.

When the foregoing conditions have been satis-
fied, the utility official is authorized to abandon
the facility and to terminate all utility service
provided through such facility.

(Code 1968, § 49-612; Ord. No. 81-494, § 1, 3-17-
81; Ord. No. 90-635, § 153, 5-23-90)

Secs. 47-278—47-300. Reserved.

ARTICLE IX. WASTEWATER IMPACT
FEES AND CAPACITY RESERVATIONS*

DIVISION 1. GENERALLY

Sec. 47-301. Definitions.

As used in this article, the following terms and
phrases shall have the following meanings:

(1) Accelerated projects means projects call-
ing for the construction of specifically
identified wastewater treatment or trans-
portation facilities or both, with funds
acquired in part from prepayments of
capital recovery charges made by persons
desiring new or additional service from
the system in an area where such service
would not otherwise be available.

(2) Assessment means the determination of
the amount of the maximum impact fee
per service unit which can be imposed on
new development pursuant to this article,
which determination occurs at the time
specified in section 47-317.

(3) Buffer zone means an area of land which
is owned or controlled by the owner of the
private interim wastewater treatment
plant or which is burdened by a public or

*Editor’s note—Section 4 of Ord. No. 90-675, adopted
June 6, 1990, amended the title of Art. IX by adding the words
"impact fees and" thereto.
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(4)

(5)

(6)

(7

private easement which renders it unsuit-
able for the location of habitable struc-
tures.

Building permit means:

a. With respect to buildings or pre-
mises within the corporate limits of
the city, the general permit required
under the Construction Code; or

'b.  With respect to buildings or pre-

mises outside the corporate limits of
the city or for which a general per-
mit under the Construction Code is
not required, a plumbing permit is-
sued under the Construction Code or
under section 47-14 of this chapter.

Capital recovery charge means the fees
imposed by the city on developments to
provide financing for the costs of acquir-
ing and constructing capital improve-
ments to the system. These fees were
established by the city pursuant to City of
Houston Ordinances Nos. 83-650 and 84-
1964.

City constructed wastewater facility means
a wastewater facility paid for wholly or
partially by the city, a wastewater facility
that has been acquired by the city upon
assumption of obligations or debts for the
construction costs thereof or by operation
of law, a wastewater facility paid for by
any other person, firm, corporation or
governmental subdivision that has been
purchased or otherwise acquired by the
city, and a wastewater facility paid for
partly by the city and partly by others
when connection thereto is to be made
from property to be served thereby and
the owners of such property did not con-
tribute their proportionate share of the
cost for the intended land use.

Connection charge means a charge on a
property owner imposed pursuant to city
ordinances referenced in section 47-42 for
connection to the city's wastewater sys-
tem.
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Contractual reservation means a reserva-
tion of wastewater capacity recognized in
a legally enforceable written contract with
the city where, either:

a. The contract was countersigned by
the city controller prior to May 3,
1983; or

b.  The city council, acting by motion,
resolution or ordinance passed prior
to May 3, 1983, authorized the direc-
tor to negotiate the contract and
identified the wastewater treatment
facilities concerned, the contract ne-
gotiations were completed, and a fi-
nal contract was approved by city
council and countersigned by the city
controller prior to October 24, 1985.
The term "contractual reservation"
also includes assignments of all or a
portion of the original reservation
when permitted under the terms of
the contract; or

c.  The contract was approved by a con-
servation and reclamation district
that has been annexed by the city,
where such contract provided waste-
water capacity for property inside
the city limits pursuant to consent of
the city council.

Credit means the amount determined un-
der this article by which an impact fee for
wastewater facilities is reduced as a re-
sult of a payment of connection charges
for city constructed wastewater facilities
imposed pursuant to city ordinances ref-
erenced in section 47-42, or payment of
equivalent charges to a district providing
such facilities within the city's wastewa-
ter benefit area, prior to June 20, 1990.
Credit shall not include payment of a
connection fee prior to June 20, 1990, or
payment of charges under article IV of
this chapter 47, which are imposed to
reimburse a property owner for the costs
of extending a wastewater main or lateral
sewer.

(10) Reserved.
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District reservation means a written res-
ervation of wastewater capacity which
was:

a. Issued by a conservation and recla-
mation district which has been an-
nexed to and abolished by the city
and which has, prior to its abolition
by the city, acquired or fully financed
the acquisition of wastewater facili-
ties which, when constructed and
placed in operation, will have an
aggregate wastewater capacity at
least equal to the total of all waste-
water capacity represented by the

- district's existing sanitary sewer sys-
tem customers and its written reser-
vations; and

b.  Presented to the director, within three
years after the latter of the date of
abolition of the district or May 3,
1983, for written verification of its
validity.

In the event that a district has issued
written reservations of wastewater capac-
ity in excess of the wastewater capacity
the district has acquired or fully financed,
then the director shall allocate the ac-
quired or fully financed wastewater capac-
ity of the district, first to the district's
existing sanitary sewer system customers
to the extent of their connections to the
district's system, next to those persons
who, within the 90 days immediately fol-
lowing the date of the district's abolition,
present valid written reservations to the
director for verification and finally, on a
first-come-first-served basis, to those per-
sons who present valid written reserva-
tions to the director for verification dur-
ing the remainder of the three-year
verification period.

Final plat recordation means the filing of
the final plat with the county clerk in the
county in which the property platted is
located, following compliance with all con-
ditions of approval pursuant to chapter 42
of the Code.
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(13)

(14)

(15)

(16)

(17
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Health-care facilities means health-care
facilities as defined in article 4418h, sec-
tion 1.039(9), of the Texas Revised Civil
Statutes Annotated.

Land use equivalency table means the
table approved by city council converting
utilization of wastewater capacity re-
quired by various land uses to numbers of
service units. Such table must be adopted
by the city council as an element of its
wastewater capital improvements plan.

New development or proposed develop-
ment means a project involving the con-
struction, reconstruction, redevelopment,
conversion, structural alteration, reloca-
tion or enlargement of any structure; or
any use of extension of the use of land;
any of which has the effect of increasing
the requirements for wastewater capital
improvements measured by the number
of service units to be generated by such
activity, and which requires either the
approval of a plat pursuant to the city's
subdivision regulations, the issuance of a
building permit, or connection to the city's
water or wastewater system, and which
has not been exempted from these regu-
lations by provisions herein.

Offset means the amount of the reduction
of an impact fee, determined under this
article or pursuant to administrative guide-
lines, that is equal to the value of a
wastewater facility or portion thereof in-
cluded in the wastewater capital improve-
ments plan, that is constructed or fi-
nanced by a property owner.

Plat means the plan or map for the sub-
division to be filed for record in Harris
County. Plat includes replat, but excludes
development plat.

Property owner means the owner in fee of
a tract or parcel of land upon which new
development is to be located, or his autho-
rized representative.

(19) Public education facilities means build-
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ings and other structures which are used
by independent school districts or public
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or private junior or senior colleges or
universities for the purpose of providing
or supporting educational services.

(20) Reservation application means an appli-

(21)

(22)

(23)

(24)

(25)

(26)

cation submitted to the director request-
ing a determination of the availability of
adequate wastewater facilities and, if avail-
able, requesting a wastewater capacity
reservation, subject to the provisions of
this article.

Reservation for wastewater capacity means
either a contractual reservation, a district
reservation, a restricted wastewater ca-
pacity reservation, or a wastewater capac-
ity reservation acquired prior to June 20,
1990.

Restricted wastewater capacity reserva-
tion means a reservation of wastewater
capacity issued under authority of subsec-
tion 47-334(c) of this article.

Service area means, for a particular waste-
water facility or combination of wastewa-
ter facilities, a geographically defined area
in which proposed developments can best
be provided service by that wastewater
facility or combination of wastewater fa-
cilities. The director shall determine the
appropriate service area for each waste-
water facility or combination of wastewa-
ter facilities by application of sound prin-
ciples of civil engineering and in such a
manner as to promote the safe and effi-
cient operation of the system.

Service unit means a standardized mea-
sure of consumption of wastewater sys-
tem capacity which is equal to the aver-
age flow rate for a single-family dwelling
unit in the Houston area.

Standard base level means, for each acre
of land, a level of utility service sufficient
to receive, transport, treat and dispose of
an average of 1,575 gallons per day of
wastewater of the strength and character
produced by typical residential customers
of the city's system.

System means the sanitary sewer system
owned, maintained and operated by or on
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behalf of the city in order to furnish
sanitary sewer service, including but not
limited to waste treatment facilities in-
cluding fertilizer plants, plants, disposal
fields and lagoons for the purpose of treat-
ing, neutralizing, stabilizing or disposing
of wastewater, and sewer systems includ-
ing pipelines, conduits, canals, pumping
stations, force mains, and all other con-
structions, devices and related appliances
used to transport wastewater, as such
system may be now constituted or as it
may be hereafter improved, enlarged or
extended by construction, reconstruction,
acquisition, annexation or otherwise.

Temporary reservation means:

a. A reservation by a utility commit-
ment letter issued by the city prior
to May 3, 1983; or

b. A reservation of wastewater capac-
ity which was not in the form of a
utility commitment letter but which
was:

1.  Of a type customarily recog-
nized by the city prior to May 3,
1983; and

2. For which the property owner
had made a capital contribu-
tion which was accepted by mo-
tion, resolution or ordinance of
city council.

Wastewater benefit area means the area
within the city and the city's extraterrito-
rial jurisdiction, within which impact fees
for wastewater capital improvements will
be collected for new development occur-
ring within such area and within which
fees so collected will be expended for those
improvements identified in the wastewa-
ter capital improvements plan applicable
to the benefit area.

Wastewater capacity means the capacity
of the wastewater facilities, measured in
units of volume per unit of time, to re-
ceive, transport, treat and dispose of waste-
water produced by customers of the sys-
tem.
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Wastewater capacity reservation means a
commitment of the city, subject to the
regulatory actions of the state and federal
government, the applicable rules and reg-
ulations of the city and the terms and
conditions contained in this article and in
the wastewater capacity reservation it-
self, to permanently reserve capacity in
wastewater facilities to serve a proposed
development so that utility service will be
available upon completion of the build-
ings or other structures contained in the
proposed development. The phrase "waste-
water capacity reservation” shall also in-
clude the written document evidencing its
existence. '

Wastewater capital improvement means a
wastewater facility, with a life expectancy
of three or more years, to be owned and
operated by or on behalf of the city.

Wastewater capital improvements plan
means the plan adopted by city council, as
may be amended from time to time, which
identifies the wastewater facilities and
their associated costs which are necessi-
tated by and which are attributable to
new development, for a period not to ex-
ceed ten years, and which are to be fi-
nanced in whole or in part through the
imposition of wastewater impact fees pur-
suant to this article.

Wastewater connection means authoriza-
tion to connect a new development to the
city's wastewater system.

Wastewater facility means a facility de-
signed or utilized for the purpose of col-
lecting, conveying, pumping, treating or
disposing of wastewater and byproducts
of wastewater treatment, including an
existing facility, the capacity of which has
been expanded to serve new development.
Wastewater facility includes land, ease-
ments or structures associated with such
facilities. Wastewater facility excludes
those wastewater lines or mains or por-
tions thereof which are constructed by
property owners, the costs of which are
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reimbursed from charges paid by subse-
quent users of such wastewater lines or
mains.

(35) Wastewater impact fee means a fee for
wastewater facilities imposed on new de-
velopment pursuant to this article in or-
der to generate revenue to fund or recoup
the costs of capital improvements neces-
sitated by and attributable to such new
development. Wastewater impact fees do
not include requirements for the dedica-
tion of rights-of-way or easements for such
facilities, or for the construction of such
improvements. Wastewater impact fees
also do not include payment of connection
charges by persons receiving service from
a wastewater main, which charges are
imposed to reimburse a property owner
for the costs of extending such main.

(Code 1968, § 49-701; Ord. No. 83-650, § 1, 5-3-83;
Ord. No. 84-1673, §§ 1—3, 10-24-84; Ord. No.
90-635, § 167, 5-23-90; Ord. No. 90-675, § 1,
6-6-90; Ord. No. 91-64, § 1, 1-9-91; Ord. No.
93-514, § 127, 5-5-93; Ord. No. 02-399, § 92,
5-15-02)

Secs. 47-302—47-310. Reserved.

DIVISION 2. STATEMENT OF POLICY ON
FINANCING OF SANITARY SEWERS
SYSTEM CAPITAL IMPROVEMENTS

Sec. 47-311. Statement of city policy.

The following is established as the policy of the
city for financing system:

(1) The city desires to finance the cost of
acquiring and constructing capital improve-
ments to the system necessary to main-
tain the level of wastewater capacity in
the system so as to provide continued
service at existing levels and new service
to the holders of certain valid and unex-
pired commitments issued prior to May 3,
1983 in accordance with all applicable
state and federal regulatory requirements
which financing may be provided from the
sale of revenue bonds, from state or fed-
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eral grant funds or from any other funds
available to the city other than from the
proceeds of wastewater impact fees.

(2) The city intends to provide or cause to be
provided financing for the cost of construct-
ing special improvements to the system
necessary to expand the level of wastewa-
ter capacity in order to provide service to
new development through the establish-
ment and collection of wastewater impact
fees.

(8) Subject to the approval of the city council,
special purpose conservation and reclama-
tion districts organized under authority of
article XVI, section 59 of the Constitution
of the state may be utilized within the city
to provide all or part of the funding for
construction or enlargement of the system's
wastewater treatment plants and capital
facilities related to those plants.

(Code 1968, § 49-711; Ord. No. 83-650, § 1, 5-3-83;
Ord. No. 90-675, § 2, 6-6-90)

Sec. 47-312. Authority.

This article is adopted pursuant to chapter 395
of the Texas Local Government Code, section
26.176 of the Texas Water Code, and the Houston
Charter. The provisions of this article shall not be
construed to limit the power of the city to utilize
other methods authorized under state law or
pursuant to other city powers to accomplish the
purposes set forth herein, either in substitution
for or in conjunction with this article.

(Ord. No. 90-675, § 2, 6-6-90)

Sec. 47-313. Reservations and capital recov-
ery charges.

(a) Except as provided in subsection (b) below,
no building permit shall be issued with respect to
any building or new development in the wastewa-
ter benefit area, which will require additional
wastewater capacity from the system unless both
of the following are provided to the director:

(1) A wastewater capacity reservation, a re-
stricted wastewater capacity reservation,
a district reservation or a contractual
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reservation, a district reservation or a
contractual reservation which has not ex-
pired, with respect to which all required
conditions have been met and which in-
cludes:

a.  Adescription of such building or new
development; and

b.  Reference to an amount of wastewa-
ter capacity at least as great as the
additional amount required; and

(2) Satisfactory proof that any applicable
wastewater impact fees have been paid
with respect to such reservation.

(b) Subsection (a) of this section does not apply
to any wholesale sewage treatment services sup-
plied by the city to any conservation and reclama-
tion district pursuant to a valid written contract.
(Code 1968, § 49-712; Ord. No. 83-650, § 1, 5-3-83;
Ord. No. 90-675, § 2, 6-6-90)

Secs. 47-314, 47-315. Reserved.

DIVISION 3. WASTEWATER IMPACT FEES*

Sec. 47-316. Wastewater impact fees, in gen-
eral.

(a) Except as otherwise provided herein, each
new development within the city's wastewater
benefit area shall pay an impact fee for wastewa-
ter facilities necessitated by and attributable to
that development as provided in this division.
Wastewater impact fees shall be assessed against
and collected from new development on the basis
of service units. The wastewater benefit area is
established by the city council and may be amended
from time to time.

(b) The maximum wastewater impact fee per
service unit that is assessed against new develop-
ments is established as $1,495.59 per service unit,
and the wastewater impact fee per service unit

*Editor’s note—Section 3 of Ord. No. 90-675, adopted
June 6, 1990, amended Ch. 47, Art. IX, Div. 3 to read as herein
set forth. Prior to such amendment, Div. 3, §§ 47-321—47-324,
pertained to capital recovery charges and derived from §§ 49-
271—49-274 of the 1968 Code; Ord. No. 83-650, § 1, adopted
May 3, 1983; and Ord. No. 84-1964, §§ 1, 2, adopted Dec. 27,
1984,
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that shall be collected from new development is
$1,067.47 per service unit. On July 1 of each year
beginning in 2006, and the wastewater impact fee
shall be adjusted based on the percentage change
(if any) in the designated index for the preceding
calendar year, but shall never exceed the maxi-
mum wastewater impact fee established herein.
The director shall annually calculate the effective
wastewater impact fee and make it available in
his office upon request for public inspection.

For purposes of this subsection, the term des-
ignated index shall mean the United States
Consumer Price Index for all Urban Consum-
ers for the Houston-Galveston-Brazoria, Texas
Metropolitan Area (1982-1984=100), as pub-
lished by the Bureau of Labor Statistics, U.S.
Department of Labor. If such index is subject to
adjustment later, then the city shall use the
adjusted index, together with any correlation
factor necessary to relate the later adjusted
index to the earlier index, as published by the
entity publishing the index, or if such publica-
tion is discontinued, the designated index shall
then refer to comparable statistics on changes
in the cost of living for urban consumers as the
same may be computed and published by an
agency of the United States or by a responsible
financial periodical of recognized authority,
which agency or periodical shall be selected by
the city.

(c) The city council may amend wastewater
impact fees to be collected from new develop-
ments without amending the wastewater capital
improvements plan adopted herein, as long as the
impact fees to be collected do not exceed the
maximum impact fees per service unit that may
be assessed for such facilities.

(Ord. No. 02-517, § 4, 6-26-02; Ord. No. 05-958,
§ 3, 8-24-05)

Editor’s note—Ordinance No. 05-958, passed August 24,

2005, requires the annual adjustment of water impact fees as

provided in Section 47-316. The adjusted wastewater impact
fee beginning July 1, 20086, is now $1,105.90 per service unit.

Sec. 47-317. Assessment of fees.

Assessment of wastewater impact fees against
new development shall be based on the maximum
wastewater impact fee per service unit estab-
lished by the city council. The time of assessment
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depends upon the time the development was
platted pursuant to chapter 42 of the Code and
when the development obtains a reservation for
wastewater capacity. Assessment shall take place
as follows:

(1) For new developments which have re-
ceived final plat recordation and which
have acquired a reservation for wastewa-
ter capacity prior to June 20, 1990, assess-
ment shall occur at the time of application
for a building permit or at the time of
payment of the capital recovery charge
specified in the reservation, whichever
occurs first. If capital recovery charges for
the new development have been paid prior
to June 20, 1990, assessment for addi-
tional service units shall occur at the time
of application for a building permit.

(2) For new developments which have re-
ceived final plat recordation prior to June
20, 1990, but which have not acquired a
wastewater capacity reservation by such
date, assessment shall occur on the date a
wastewater capacity reservation is ob-
tained for the development.

(3) For new developments which have not
received final plat recordation prior to
June 20, 1990, but which have acquired a
reservation for wastewater capacity prior
to such date, assessment shall occur at
the time of final plat recordation or the
time at which the capital recovery charge
specified in the reservation is paid, which-
ever occurs first. In the event that the
capital recovery charge has been paid
prior to June 20, 1990, assessment for
additional service units shall occur at the
time of final plat recordation, or if no final
platting is required prior to development,
at the time of application for a building
permit.

(4) For new developments which have not
received final plat recordation and which
have not acquired a reservation for waste-
water capacity prior to June 20, 1990,
assessment shall occur at the time of final

Supp. No. 54, Update 3

plat approval or at the time a wastewater
capacity reservation is obtained, which-
ever occurs first.

(Ord. No. 90-675, § 3, 6-6-90)

Sec. 47-318. Time of fee collection.

Wastewater impact fees shall be collected at
the time of issuance of building permits. In the
event that a building permit is not required prior
to development, collection shall be at the time of
wastewater service connection. Provided, how-
ever, the developer and the department may agree
to an earlier date for payment to reserve waste-
water capacity for future development.

(Ord. No. 90-675, § 3, 6-6-90; Ord. No. 02-517, § 5,
6-26-02)

Sec. 47-319. Computation of fees.

The department shall compute the wastewater
impact fees due for a new development in the
following manner:

(1) Except as otherwise provided in this sec-
tion, the amount of the impact fee due
shall be determined by multiplying the
number of service units generated by the
new development by the wastewater im-
pact fee per service unit then in effect.

(2) Development of low and moderate cost
single family housing is exempt from pay-
ment of impact fees. In order to qualify for
this exemption, the house must be a sin-
gle family residence located within city
limits having an initial purchase price as
certified by the property owner that does
not exceed the latest available 12-month
listing for median price single family hous-
ing in the city as published by the Real
Estate Center at Texas A&M University.
In the event the initial purchase price
exceeds this amount, the property owner
making the certification shall pay to the
city the full amount of the impact fee as
calculated under this section. If publica-
tion of the median price for single family
housing is discontinued by the Real Es-
tate Center at the Texas A&M University,
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the mayor is authorized to select another
publication that lists the median price of
single family houses in the city.

In the event that the new development
has paid a capital recovery charge prior to
computation of the impact fee, or in the
event that the new development has a
valid district or contractual reservation,
the capacity reserved by payment of such
charge or such reservation shall be con-
verted to service units using the land use
equivalency table. If the wastewater ser-
vice required for the new development
exceeds such reserved capacity, the ser-
vice units equivalent to the previously
reserved capacity shall be subtracted from
the total number of service units attribut-
able to the new development, and the
amount of the wastewater impact fee due
shall be the number of additional service
units multiplied by the wastewater im-
pact fee per service unit then in effect.

In the event that the new development
involves razing or removing existing struc-
tures, the wastewater capacity utilized by
such use or structure shall be converted
into service units using the land use equiv-
alency table. If the wastewater service
required for the new development exceeds
such utilized capacity, the service units
equivalent to the previously reserved ca-
pacity shall be subtracted from the total
number of service units attributable to
the new development, and the amount of
the wastewater impact fee due shall be
the number of additional service units
multiplied by the wastewater impact fee
per service unit then in effect.

The amount of each impact fee due shall
be reduced by any allowable credits in the
manner provided in section 47-321 of this
Code.

The amount of each impact fee due for a
new development shall not exceed an
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opment was assessed by the number of
service units generated by the develop-
ment.

If the property owner proposes to increase
the number of service units for a develop-
ment following payment of the wastewa-
ter impact fee, the additional wastewater
impact fees collected for such new service
units shall be determined in the same
manner as provided in this section.

(Ord. No. 90-675, § 3, 6-6-90; Ord. No. 97-442, § 1,
4-23-97)

amount computed by multiplying the max-

imum wastewater impact fee per service
unit in effect at the time the new devel-

Supp. No. 54, Update 3

3309

Sec. 47-320. Determination of service units.

The number of service units attributable to a
new development shall be determined by using
the land use equivalency table established by the

[The next page is 3310.3]




WATER AND SEWERS § 47-322

city council, which may be amended from time to
time.
(Ord. No. 90-675, § 3, 6-6-90)

Sec. 47-321. Credits against wastewater im-
pact fees.

(a) A property owner who has paid a connection
charge prior to June 20, 1990 for a city-constructed
wastewater facility, or who has paid an equiva-
lent charge for a facility included in the waste-
water capital improvements plan to a district cre-
ated under authority of article III, section 52, or
article XVI, section 59 of the Texas Constitution,
for which no reimbursement was received, may
reduce the wastewater impact fee due for the lot
or tract for which the fee was paid by a like
amount.

(b) A property owner who constructs or finances
a wastewater facility included in the wastewater
capital improvements plan pursuant to a develop-
ment agreement approved by the city on or after
June 20, 1990 may offset the value of such im-
provement against the wastewater impact fees due
for the development. The offset shall be associ-
ated with the plat of the property that is to be
served by the wastewater facility constructed or
financed. The amount of the offset shall be deter-
mined pursuant to rules established in this sec-
tion and administrative guidelines promulgated
by the director. The city may also agree to offset
against wastewater impact fees the value of a
wastewater facility to be constructed or financed
by the property owner, which has not been in-
cluded in the wastewater capital improvements
plan, if it is reasonably anticipated that the fa-
cility shall be included within the next revision to
such plan. In no event shall the offset allowable
under this subsection exceed the amount of the
impact fees due, and no property owner shall be
entitled to reimbursement for such excess amount
unless the city otherwise agrees.

(c) The development agreement required by sub-
section (b) may provide for participation by the
city in the costs of oversizing the wastewater fa-
cility to be constructed or financed by the prop-
erty owner, or may provide for reimbursement ac-
cording to the terms of the agreement. The amount
of any offset shall be reduced by the amount of the
city’s participation.

Supp. No. 19

(d) A credit or an offset associated with a plat
shall be applied against a wastewater impact fee
due at the time that the first fee for the new de-
velopment is collected, and thereafter to all sub-
sequently collected fees, until the credit or offset
is exhausted.

(Ord. No. 90-675, § 3, 6-6-90)

Sec. 47-322. Accounting and refunds.

(a) All wastewater impact fees collected within
the wastewater benefit area shall be deposited in
a dedicated fund to which interest is allocated. All
such amounts, together with all interest earned
thereon, shall be used solely for the purposes set
forth in subsection (b).

(b) The wastewater impact fees collected pur-
suant to this division may be used to finance or to
recoup the costs of any capital improvements or
facility expansions identified in the applicable
wastewater capital improvements plan for the
wastewater benefit area, including but not lim-
ited to the construction contract price, surveying
and engineering fees, land acquisition costs (in-
cluding land purchases, court awards and costs,
attorneys’ fees, and expert witness fees), and fees
paid to an independent qualified engineer or fi-
nancial consultant preparing or updating the
wastewater capital improvements plan. Waste-
water impact fees may also be used to pay the
principal sum, interest and other finance costs on
bonds, notes or other obligations issued by or on
behalf of the city to finance such capital improve-
ments.

(c) Disbursement of funds shall be authorized
by the department at such times as are reason-
ably necessary to carry out the purposes and in-
tent of this article; provided, however, that funds
shall be expended within a reasonable period of
time, but not to exceed ten (10) years from the

date wastewater impact fees are deposited into
the fund.

(d) An owner of property for which a waste-
water impact fee has been paid is entitled to a
refund of all or a portion of the fee in the following
circumstances:

(1) Upon application, any wastewater impact
fee or portion thereof collected pursuant to
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this division, which has not been expended
within the wastewater benefit area within
ten (10) years from the date of payment,
shall be refunded to the record owner of the
property for which the impact fee was paid
together with interest calculated from the
date of collection to the date of refund at
the statutory rate as set forth in article
5069-1.03, Texas Revised Civil Statutes An-
notated, or its successor statute. A waste-
water impact fee shall be considered ex-
pended on a first-in, first-out basis. A
wastewater impact fee shall also be consid-
ered expended if the total expenditures for
wastewater facilities included in the waste-
water improvements plan, as may be
amended from time to time, within the
wastewater benefit area within ten (10)
years following the date of payment ex-
ceeds the total wastewater impact fees col-
lected within the benefit area during such
" period.

(2) If a refund is due pursuant to paragraph
(1), the department shall divide the differ-
ence between the amount of expenditures
and the amount of the fees collected by the
total number of service units for which
wastewater impact fees have been paid
within the benefit area for the period to
determine the refund due per service unit.
The refund to the record owner shall be cal-
culated by:

a. Multiplying the refund due per service
unit by the number of service units for
the development for which the fee was
paid; and

b. Determining interest due based on the

amount calculated under subsection
(d)(2)a. '

(3) Upon completion of all the wastewater fa-
cilities identified in the wastewater im-
provements plan for the wastewater ben-
efit area, the department shall recalculate
the maximum impact fee per service unit
using the actual costs for the improvements
or expansions. If the maximum impact fee
per service unit based on actual cost is less
than the impact fee per service unit paid,
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the city shall refund the difference if such
difference exceeds the wastewater impact
fee paid by more than ten (10) percent. If
the difference is less than ten (10) percent,
no refund shall be due. The refund to the
record owner shall be calculated by:

a. Multiplying such difference by the
number of service units of the develop-
ment for which the fee was paid; and

b. Determining interest due based on the
amount calculated under subsection
(d)(3)a.

(4) Inno event shall a refund be due under this
division for payment of any capital recovery
charge.

(e) The department shall establish adequate fi-
nancial and accounting controls to ensure that
wastewater impact fees disbursed from the fund
are utilized solely for the purposes authorized. The
department shall maintain and keep financial
records for wastewater impact fees, which shall
show the source and disbursement of all fees col-
lected in or expended within the wastewater ben-
efit area. The records of the fund into which waste-
water impact fees are deposited shall be open for
public inspection and copying during ordinary
business hours.

(f) Nothing in these regulations shall prevent
the city from paying all or part of the wastewater
impact fees due for a new development pursuant
to criteria adopted by the city council.

{Ord. No. 90-675, § 3, 6-6-90)

Sec. 47-323. Impact fee appeals.

(a) The property owner or applicant for new de-
velopment may appeal the following administra-
tive decisions to an administrative hearings offi-
cial appointed by the director:

(1) The applicability of an impact fee to the
development;

(2) The amount of the impact fee due;

(8) Classification of the development under the
land use equivalency table;

(4) The applicability of a credit or an offset to
the development;
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(5) The amount of a credit or of an offset; or
(6) The amount of a refund due, if any.

(b) The burden of proof shall be on the appli-
cant to demonstrate that the administrative deci-
sion was not made in accordance with this divi-
sion or applicable state law.

(¢) The applicant must file a written notice of
appeal with the director within thirty (30) days
following the decision from which an appeal is
made. If the notice of appeal is accompanied by a
payment or other sufficient security satisfactory
to the department in an amount equal to the orig-
inal determination of the impact fee due, the de-
velopment application may be processed while the
appeal is pending. Each appeal must include a fee
equal to two hundred dollars ($200.00).

(Ord. No. 90-675, § 3, 6-6-90)

Sec. 47-324. Relief procedures.

(a) Any person who has paid an impact fee or
an owner of land for which an impact fee has been
paid may petition the city council to determine
whether any duty required by this article or by
chapter 395 of the Texas Local Government Code
has not been performed within the time so pre-
scribed. The petition shall be in writing and shall
state the nature of the unperformed duty and re-
quest that the duty be performed within sixty (60)
days of the request. If the city council determines
that the duty is required pursuant to the ordi-
nance and is late in being performed, it shall cause
the duty to commence within sixty (60) days of the
date of the request and to continue until comple-
tion. This subsection shall not apply to matters
subject to appeal pursuant to section 47-323.

(b) The city council may grant a variance from
any requirement of this article, upon written re-
quest by a property owner subject to this article,
following a public hearing, and only upon finding
that a strict application of such requirement
would, when regarded as a whole, result in con-
fiscation of the property.

(c) If the city council grants a variance to the
amount of the impact fee due for a new develop-
ment under this section, it shall cause to be ap-
propriated from other city funds the amount of
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the reduction in the impact fee to the fund for the
service area in which the property is located.
(Ord. No. 90-675, § 3, 6-6-90)

Sec. 47-325. Replacement of existing charges.

On and after June 20, 1990, the provisions of
this division 3 relating to the assessment and col-
lection of wastewater impact fees replace and su-
persede those provisions for payment capital re-
covery charges as well as the payment of
connection charges for city-constructed wastewater
facilities pursuant to city ordinances referenced
in section 47-42. On and after such date, the city
shall neither impose on or collect from a new de-
velopment any capital recovery charges or connec-
tion charges for city-constructed wastewater facil-
ities.

(Ord. No. 90-675, § 3, 6-6-90)

Sec. 47-326. Connection of existing develop-
ment.

If an owner of existing development within the
wastewater benefit area requests connection to
the city’s wastewater system, and the department
agrees to extend a wastewater main to serve the
development, the owner shall pay a fee equiva-
lent to that prescribed by and computed according
to section 47-319 prior to connection to such
system; provided, however, that an existing de-
velopment so connected is entitled to a credit
against the fee equal to the charge for one (1)
service unit.

(Ord. No. 90-675, § 3, 6-6-90)

Secs. 47-327—47-330. Reserved.

DIVISION 4. RESERVATIONS

Sec. 47-331. Generally.

(a) The director is authorized and directed to
establish and administer a system for determin-
ing whether wastewater facilities are available to
serve proposed developments, for communicating
the results of such determination to the property
owner initiating the reservation request and, where
necessary facilities are available, for reserving
capacity in wastewater facilities to serve the pro-
posed development.
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(b) Any property owner who is contemplating a
specific use of his property within the corporate
limits of the city or within an area receiving util-
ity services provided by the city which will re-
quire a change in the amount or character of
utility service received from the city due to de-
velopment, redevelopment or a change in occu-
pancy must submit a reservation application to
the director on the forms prescribed by the direc-
tor. The application must be accompanied by the
prescribed fee and must contain substantially the
following information:

(1) An adequate legal description of the property.
(2) The number of existing buildings.

(3) The number of square feet within each of
the existing buildings.

(4) The usage of each existing building (i.e.,
: multifamily residence, office building, shop
building, retail center, etc.).

(6) An explanation of the proposed construc-
tion projects and type of occupancies con-
templated (i.e, number of square feet and
types of lease-occupancies, etc.).

(6) A map or sketch detailing the geographical
location of the property.

(7) Copies of all wastewater capacity reserva-
tions associated with the property.

(8) Any other information reasonably requested
by the director and necessary or useful to
the director in performing a utility avail-
ability determination.

(Code 1968, § 49-731; Ord. No. 83-650, § 1, 5-3-83)

Sec. 47-332. Issuance of wastewater capacity
reservations.

(a) Upon receipt of a completed application and
the prescribed fee, the director shall determine
whether the proposed development meets the re-
quirements for issuance of a wastewater capacity
reservation. In order for a proposed development
to qualify for issuance of a wastewater capacity
reservation the director must determine that there
is sufficient unused and unreserved capacity in
available wastewater facilities to meet the utility

service requirements of the proposed development
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or that such capacity will be available before the
proposed development will require it, that the
proposed development will comply with applica-
ble state and federal laws and regulations (in-
cluding specifically regulations which restrict cer-
tain types of development in areas near the city’s
airports), written city policies which apply to city
utility service and city ordinances, that utility
service at the level required by the proposed de-
velopment would not be in excess of any existing
restrictions imposed under authority of section
47-333, and that any proposed private wastewa-
ter facilities are capable of providing safe and
effective utility service.

If, upon completion of the determination, the
director concludes that the proposed development
meets all the requirements for issuance of a waste-
water capacity reservation, he shall then calcu-
late the capital recovery charge for the proposed
development and issue a wastewater capacity res-
ervation to the applicant conditioned upon pay-
ment of those charges within six (6) months of the
date of issuance. If, upon completion of the de-
termination, the director concludes that the pro-
posed development does not meet one or more of
the requirements for issuance of a wastewater
capacity reservation, then the director shall pre-
pare and deliver to the applicant a denial notice
which shall describe the results of the determina-
tion and specifically detail the reasons for the
denial.

(b) Provided, however, that the director may
issue a wastewater capacity reservation subject
to special conditions for an application not other-
wise acceptable under subsection (a) as follows:

(1) The reservation is expressly conditioned upon
the occurrence of some future event if the
director determines that after the occurrence
of that event the proposed development would
be qualified for issuance of a wastewater
capacity reservation. Events upon the oc-
currence of which a wastewater capacity
reservation may be conditioned include, with-
out limitation, the completion and accep-
tance of an accelerated project in which the
property owner is a subscriber, the construc-
tion of a sewer main extension, or the con-
struction of private wastewater facilities.
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(2) The director determines that the wastewa-
ter capacity reservation is necessary for the
immediate development or redevelopment
of property, but will not overload the city’s
sanitary sewer system. A wastewater ca-
pacity reservation issued under this para-
graph shall be subject to express conditions
required by the director to assure that the
proposed development requiring the waste-
water capacity reservation is constructed
within the time schedule specified by the
director.

(c) Notwithstanding the other provisions of this
section, the director shall issue a wastewater ca-

pacity reservation whenever the director deter-
mines that:

(1) A particular proposed development would
qualify for issuance of a wastewater capac-
ity reservation, if one (1) or more of the
wastewater facilities available to serve the

proposed development were not already fully
reserved.

(2) All of the fully reserved wastewater facili-
ties available to serve the proposed devel-
opment are consistently operating at a level

below their design and legally permitted
capacities.

(3) The proposed development is to be composed
solely of one (1) or more residential struc-
tures which would require utility service
from the system at a level equal to or below
the standard base level.

(4) The property owner has not obtained a
wastewater capacity reservation under this
subsection (c) during the preceding twelve
(12) months.

A wastewater capacity reservation issued under
authority of this subsection (c) can not be trans-
ferred to another lot, tract or subdivision and can
not be used for any proposed development other
than that for which it is issued.

(Code 1968, § 49-732; Ord. No. 83-650, § 1, 5-3-83;
Ord. No. 84-1673, § 6, 10-24-84; Ord. No. 88-646,
§ 1, 4-27-88)
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Sec. 47-333. Service area restrictions.

(a) Whenever the director determines that par-
ticular existing wastewater facilities are operat-
ing at eighty-five (85) percent of their legally per-
mitted capacity and that to allow additional res-
ervations of capacity in such facilities at a level

‘above the standard base level would result in an

overloading of such facilities, then the director
shall impose restrictions upon utility connections
in that service area. The restrictions imposed under
authority of this subsection shall provide that the
director will not issue wastewater capacity reser-
vations (other than ones conditioned upon the ac-
quisition or construction of wastewater facilities)
within the restricted service area for so long as
the restrictions remain in effect, except in response
to applications for proposed development which
will require service at a level equal to or less than
the standard base level. Notwithstanding the im-
position of restrictions the director shall, where
the provision of utility service is physically possi-
ble and where the proposed development other-
wise complies with the requirements of this arti-
cle, issue wastewater capacity reservations for
proposed developments which provide for:

(1) Construction of fire and police facilities, pub-
lic education facilities, and health-care facilities.

(2) Redevelopment which will not increase the
amount of utility service required within the
restricted service area.
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(3

Extension of the system to areas pres-
ently served by septic tanks.

(4) Development which will require addi-
tional wastewater utility service at a level
equal to or below the level authorized in a
valid and unexpired previous commit-

ment by the city.

Other types of development or redevelop-
ment, which, as of the effective date, were
permitted by the provisions of the city's
wasteload control plan imposed under the
requirements of Texas Water Quality Board
Order No. 74-0122-1.

(b) Whenever the director determines that par-
ticular existing wastewater facilities are regu-
larly operating at a level which substantially
exceeds their design or legally permitted capacity,
the director shall impose restrictions upon utility
connections in that service area. The restrictions
imposed under authority of this subsection shall
provide that the director will not issue wastewa-
ter capacity reservations (other than ones condi-
tioned upon the acquisition or construction of
wastewater facilities) within the restricted ser-
vice area for so long as the restrictions remain in
effect. Notwithstanding the imposition of restric-
tions the director shall, where the provision of
utility service is physically possible and where
the proposed development otherwise complies with
the requirements of this article, issue wastewater
capacity reservations for proposed developments
which provide for:

(5)

(1) Construction of fire and police facilities,
public education facilities and health-care
facilities, but only where the director finds
that the provision of utility service to
those facilities will have only a minimal
effect on overloaded wastewater facilities.

Redevelopment which will not increase
the amount of utility service required
within the restricted service area.

2)

(3) Development which will require addi-
tional utility service at a level equal to or
below the level authorized in a valid and
unexpired previous commitment by the

city.

(4) Other tjpes of development or redevelop-

ment, which, as of the effective date, were
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permitted by the provisions of the city's
wasteload control plan imposed under the
requirements of Texas Water Quality Board
Order No. 74-0122-1.

(¢) The director shall remove or modify service
area restrictions whenever he determines that a
change in state or federal regulatory require-
ments or a change in the service area or its
wastewater facilities has increased or decreased
the wastewater capacity available in that service
area.

(d) In order to impose, remove or modify re-
strictions on a service area, the director shall
prepare a written notice which briefly describes
the service area affected, the wastewater facility
which serves the service area, the terms of the
restrictions and the date upon which the imposi-
tion, removal or modification of restrictions is to
take effect. The written notice shall be filed with
the city secretary on or before the date the impo-
sition, removal or modification is to take effect.
The city secretary shall post a copy of the notice in
a public place for a period of ten days, promptly
publish a copy in a newspaper of general circula-
tion in the city and shall thereafter maintain the
notice in a file which shall be open to inspection
by the public. The change in restrictions shall
take effect on the date shown in the notice.
(Code 1968, § 49-733; Ord. No. 83-650, § 1, 5-3-83)

Sec. 47-334. Terms and conditions of reser-
vations.

(a) A wastewater capacity reservation shall
represent a commitment of the city subject to the
regulatory actions of the state and federal govern-
ments, the applicable rules and regulations of the
city and the terms and conditions contained in
this article and in the wastewater capacity reser-
vation itself, to permanently reserve capacity in
wastewater facilities to serve a proposed develop-
ment so that utility service will be available upon
completion of the buildings or other structures
contained in the proposed development. A waste-
water capacity reservation is applicable only to
the tracts, lots or subdivisions listed therein un-
less a transfer is approved as provided in section
47-335. A wastewater capacity reservation which
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is issued on the basis of an application which
contains materially false information shall be
void.

(b) Atemporary reservation shall expire on its
stated expiration date and may, upon application
in writing to the director, be converted on or
before its expiration date to a wastewater capac-

ity reservation by paying the capital recovery
charge.

(¢) A temporary reservation which was origi-
nally issued before April 2, 1983, shall, notwith-
standing its stated expiration date, expire at 5
p.m. on April 2, 1984, and may, upon application
in writing to the director, on or before its date of
expiration, be converted to a restricted wastewa-
ter capacity reservation if, prior to the conversion
of the temporary reservation, one or more of the
following conditions have been met:

(1)  All connection charges have been paid for
the proposed development; or,

(2) The temporary reservation required the
property owner to construct a public waste-
water utility line extension and the exten-
sion has been constructed or is under
construction; or,

(3) The temporary reservation required a con-
tribution of funds or the construction by
the property owner of particular wastewa-
ter facilities and the conveyance of such
facilities to the city, the city council has
approved the transaction if it required a
contribution of funds, and the property
owner has paid the funds to the city or
conveyed the ownership of the particular
wastewater facilities to the city.

(d) A restricted wastewater capacity reserva-
tion may, upon application in writing to the direc-
tor, be converted to a wastewater capacity reser-
vation by paying the capital recovery charge at
the time of application.

(e) A property owner whose temporary reser-
vation expires may make a new reservation ap-
plication under the terms of this article.

(Code 1968, § 49-734; Ord. No. 83-650, § 1, 5-3-83)
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Sec. 47-335. Transfers of reserved wastewa-
ter capacity.

(a) A wastewater capacity reservation may be
transferred, in whole or in part, to another pro-
posed development in the same service area. Any
person desiring to transfer a wastewater capacity
reservation must file with the director a written
application for transfer and, if the transfer is
approved, must pay the prescribed transfer fee.
Upon receipt of a transfer application, the direc-
tor shall determine whether the wastewater facil-
ities in which capacity has been reserved are
available to serve the proposed development to
which the wastewater capacity reservation is to
be transferred. If he determines the wastewater
facilities are available, he shall so notify the
applicant and, upon receipt of the transfer fee,
approve the transfer. If he determines that the
wastewater facilities are not available, he shall
notify the applicant in writing.

(b) An existing customer of the system may
transfer the wastewater capacity which has been
allocated to that customer's connection in the
same manner as a transfer of a wastewater ca-
pacity reservation if the customer:

(1) Removes any physical connection be-
tween his building or premises and the
system; and

(2) Pays, in addition to the transfer fee, a
sum equal to the capital recovery charge
for issuance of a wastewater capacity res-
ervation for the amount of wastewater
capacity to be transferred.

(c) Whenever a transfer of wastewater capac-
ity within a restricted service area reduces the
amount of wastewater capacity available to the
tract, lot or subdivision from which it is trans-
ferred to an amount less than the standard base
level, the director shall, immediately upon ap-
proval of the transfer, file in the real property
records of the county in which that tract, lot or
subdivision is located a notice that all or a portion
of the standard base level of wastewater capacity
has been transferred and that service from the
system at a level above the untransferred amount
will not be available until such time as existing
service area restrictions are removed or modified.
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(d) Wastewater capacity reserved by district
reservation may be transferred in whole or in part
to other properties of the same owner in the
annexed area, provided (i) the conditions in sub-
section (a) are met, (ii) the transfer is made
within three years of abolition of the annexed
conservation and reclamation district, (iii) the
properties receiving the transfer have district
reservations independent of the transfer and (iv)
the application for a transfer is submitted with
the request for the director's written verification
of the validity of the district reservations for both
the transferring and receiving properties. No trans-
fers may be made for wastewater capacity re-
served by district reservations subsequent to the
director's verification of the validity of the district
reservation for the properties.

(e) Wastewater capacity reserved by tempo-
rary reservations, contractual reservations, re-
stricted wastewater capacity reservations, or res-
ervations specially conditioned pursuant to section
47-332(b)(2) of this Code cannot be transferred to
another property. In addition, wastewater capac-
ity reservations for low and moderate cost hous-
ing under subsection 47-319(2), for which no
impact fee has been paid, cannot be transferred to
another property.

(Code 1968, § 49-735; Ord. No. 83-650, § 1, 5-3-83;
Ord. No. 88-646, § 2, 4-27-88; Ord. No. 97-442, § 2,
4-23-97; Ord. No. 97-910, § 1, 7-23-97)

Sec. 47-336. Private interim wastewater
treatment plants.

In the event a reservation application is or
would be denied because existing wastewater
facilities are not adequate to serve the proposed
development or because the proposed develop-
ment requires utility service at a level in excess of
the level available under existing service area
restrictions, the property owner may, subject to
the provisions of this section, construct and oper-
ate a private interim wastewater treatment plant
to serve the
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proposed development and receive a wastewater
capacity reservation conditioned upon the construc-
tion and operation of the private interim treat-
ment plant, participation in the next accelerated
project in the same service area and payment of
the applicable capital recovery charges at the time
of subscribing to the accelerated project or, where
there is no accelerated project, at the time ade-
quate system wastewater facilities become avail-
able. In order to construct and operate a private
interim wastewater treatment plant, the property
owner must:

(a) Make written application to the director.

(b) Apply for and obtain waste discharge permits
required by state and federal law and provide
copies of the permit applications to the direc-
tor and the city health department on the
date of filing or, where the date of filing was
prior to the effective date, within thirty (30)
days after such effective date.

() Provide for a three hundred-foot buffer zone
between the treatment plant and adjoining
land uses or provide for complete enclosure of
the treatment plant within a building with
odor control facilities for the exhaust air from
the building.

(d) Provide for the discharge from the treatment
plant directly into, or conveyed through a
private conduit into, an open natural river,
bayou or creek or open constructed storm drain-
age facilities.

te) Secure a franchise from the city permitting
the operation of a private utility line within
designated public rights-of-way if any such
lines are necessary to the operation of the
treatment plant.

() If the use of public utility easements is nec-
essary in order to provide service to the pro-
posed development, enter into a waste treat-
ment service contract with the city in which
contract the director, in consultation with the
city health department, may specify operat-
ing criteria.

(8 Obtain approvals for the treatment plant de-
sign from the Texas Department of Health

and the director.
Supp. No. 1
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(h) Agree that, in the event that an accelerated
project is proposed for the construction or ex-
pansion of the system’s wastewater facilities
which, when completed or expanded, would
be adequate to serve the proposed develop-
ment, the property owner will subscribe to
that accelerated project in an amount ade-
quate to acquire sufficient wastewater capac-
ity in the system to serve the proposed
development.

(i) Agree that, within six (6) months of the date
upon which adequate system wastewater fa-
cilities become available, the property owner,
or his successors or assigns, will make proper
application to the city for connection to the
system and will discontinue operation of the
treatment plant.

() Agree to provide to the city health depart-
ment a copy of any and all reports on con-
struction or operation of the treatment plant,
including specifically all reports submitted
to state or federal authorities, to provide any
special reports reasonably required in writ-
ing by the director of the city health depart-
ment and to maintain the treatment plant
open to inspection by health department offi-
cials at all times.

(k) If the plant is not to be operated pursuant to
a waste treatment service contract with the
city, post with the director a “‘private sewage
treatment plant operator’s bond,” in the form
prescribed by the director, in a penal sum
equal to one hundred fifty (150) percent of
the estimated annual cost of operating the
plant (including rental costs or an amount
equivalent to the fair market rental value of
the plant site and of any equipment or neces-
sary facilities owned by the property owner
and executed by the property owner and a
corporate surety company licensed to do busi-
ness in the state and shown on the most re-
cent edition of the United States Treasury
Circular 570 as having an “underwriting limi-
tation” of at least the penal sum of the bond.

(1) Agree to provide for off-site disposal of all
sludge produced by the treatment plant in
the manner provided by applicable regulations,
statutes and ordinances. ’
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(m) Agree to have the treatment plant checked
by a licensed sewage treatment plant opera-
tor at least once a day to insure that the
plant is operating properly.

(Code 1968, § 49-736; Ord. No. 83-650, § 1, 5-3-83)

Sec. 47-337. Review board.

There is hereby created and established a waste-
water capacity reservation review board to con-
sider appeals of certain decisions of the director
under this article.

(a) The board shall consist of five (5) members,
three (3) of whom shall be appointed by the
mayor and confirmed by the city council and
two (2) of whom shall be appointed by the city
council. Each member shall be appointed to
one of five (5) numbered positions and shall
hold the qualifications and serve the two-year
term prescribed for that position. The board
shall select its own chairman.

(b) The terms of office for Positions 1,3and 5
shall expire on March 1st of odd-numbered
years and the terms of office for Positions 2
and 4 shall expire on March 1st of even-
numbered years. A member whose term has
expired shall continue to serve until a suc-
cessor is appointed and confirmed.

(c) The persons appointed to Positions 1 and 4
shall be registered as professional engineers
with the State of Texas and shall be actively
engaged in the practice of civil engineering.
The members holding Positions 1, 2 and 3
shall be appointed by the mayor, subject to
confirmation by the city council, and the mem-
bers holding Positions 4 and 5 shall be ap-
pointed by the city council. No employee of
the city may serve on the board; provided,
however, that the director, though not a mem-
ber, shall have the right to receive notice of
and attend all meetings of the board. Posi-
tions on the board which become vacant due
to death, resignation or removal shall be filled
in the manner provided for original appoint-
ments to that position and the person so ap-
pointed shall serve for the remainder of the
unexpired term. Three (3) members of the
board shall constitute a quorum.
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(d) The board shall adopt reasonable rules of pro-
cedure for the cenduct of its business.

(e) The board shall meet at such times and at
such public places as may be required for the
conduct of its business. The members shall
serve without compensation.

(Code 1968, § 49-737: Ord. No. 83-650, § 1, 5-3-83)

Sec. 47-338. Appeals.

(@) A property owner who has made proper ap-
plication under the terms of this article and is
dissatisfied with a decision of the director on the
application concerning:

(1) The issuance or recognition of a reserva-
tion of wastewater capacity;

(2) The applicability, amount or time of pay-
ment of capital recovery charges;

(3) The conversion of one type of reservation of
- wastewater capacity into another type; or

(4) The transfer of reserved wastewater capac-
ity from one tract to another;

may appeal to the board in accordance with the
provisions of this section.

(b) In order to appeal to the board a property
owner must, within fifteen (15) days after receiv-
ing written notice of the director’s decision, pay
the applicable fee and file with the director a
notice of appeal containing the following:

(1) A clear reference to the decision from which
the property owner wishes to appeal.

(2) A short statement of the grounds for the
appeal.

(3) A specific description of the action the prop-
erty owner desires the board to take.

(4) The signature of the property owner.

(¢) The director shall forward the notice of ap-
peal to the board. During the ten (10) days imme-
diately following receipt of the notice of appeal,
the director shall be authorized to modify the
decision in question. If, pursuant to this authori-
ty, the director modifies his initial decision in
such a manner as to grant to the property owner
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the relief requested, then in that event the board
shall dismiss the appeal without action thereon.

(d) The board shall, upon receipt of a substan-
tially complete notice of appeal, schedule a hear-
ing on the matter and give reasonable notice of
the time and location of the hearing. The hearing
shall be held no earlier than ten (10) days and no
later than forty (40) days after receipt of the no-
tice of appeal. A decision must be rendered within
fifteen (15) days after the hearing. The final deci-
sion of the board shall be in writing and shall
either sustain the director’s decision or grant all
or a portion of the relief requested by the prop-
erty owner.

(¢) The board, in considering an appeal, may
ascertain the relevant facts and may interpret
the applicable provisions of this article, but may
not grant exceptions to or variances from the provi-
sions of this article except as provided in (f), below.

(f) (1) The board may order the director to
issue a wastewater capacity reservation
or restricted wastewater capacity res-
ervation for a proposed development
which would not otherwise qualify under
the provision of this article, if the ap-
plicant files an application with the
board prior to October 24, 1985, and
can demonstrate that, prior to the ef-
fective date:

a. City officials represented to the ap-
plicant or his agents that waste-
water capacity was reserved to serve
the applicant’s proposed develop-
ment or that certain expenditures
by the applicant would be credited
against, or accepted in lieu of, any
applicable charges for connecting
to the system;

b. The applicant, in reasonable reli-
ance upon such representation, in-
curred substantial expense in going
forward with the proposed devel-
opment and did not apply for issu-
ance or renewal of a utility com-
mitment letter for which the appli-
cant’s proposed development would
have qualified; and

Supp. No. 1
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c. Inview of the nature and extent of
the city officials’ representation and
the actions taken by the property
owner in reliance thereon it would
be inequitable to require the prop-
erty owner to comply with the pro-
visions of this article.

(2) A reservation of wastewater capacity
issued under authority of this subsec-
tion (f) may be conditioned in accord-
ance with the circumstances under which
it is issued and may provide for:

a. Restrictions against transfer;

b.  Reduction or elimination of the capi-
tal recovery charge;

c. A change in the time at which the
capital recovery charge is payable;

d. An amount of reserved wastewa-
ter capacity less than that applied
for;

e. Such other restrictions, conditions
or exceptions as may be appropriate.

(3) In no event shall the board order the
director to issue a wastewater capacity
reservation or restricted wastewater ca-
pacity reservation in wastewater facil-
ities which are already fully loaded or
reserved. In such circumstances the
board may order the director to grant
the appellant priority in the reserva-
tion of capacity in any new or expanded
wastewater facilities which may be con-
structed in the future.

(g) The time limits prescribed for actions of the
board are directory in nature and the board’s fail-
ure to act within such limits shall not effect the
validity of its actions. The time limit prescribed
for the filing of a notice of appeal and payment of
the applicable fee is mandatory and the failure of
the property owner to act within such time limits
shall extinguish the right of appeal. All notices
required or authorized by this article must be in
writing and must either be hand delivered or mailed
by United States mail. A notice delivered by mail
shall be deemed to be received on the earlier of
the date it is actually received, or the third day
following the date upon which the notice was de-
posited, properly addressed and with proper post-
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age attached, in custody of the U.S. Postal Service.
(Code 1968, § 49-738; Ord. No. 83-650, § 1, 5-3-83;
Ord. No. 84-1673, § 4, 10-24-84)

Sec. 47-339. Fees.

(a) The fee for processing a reservation appli-
cation shall be the lesser of:

(1) Fifty dollars ($50.00) for the first acre or
portion of an acre included in the proposed
development, plus twenty-five dollars ($25.00)
for each acre or portion of an acre in excess
of one (1) acre: or

(2) Five hundred dollars ($500.00).

The city and all of its departments and divisions
shall be exempt from the processing fee.

(b) The fee for transfer of reserved wastewater
capacity to a tract, lot or subdivision shall be two
hundred fifty dollars ($250.00) for the first tract
from which capacity is transferred and fifty dol-
lars ($50.00) for each additional tract (included in
the same transfer application) from which capac-
ity is transferred. '

(c) The fee for transfer of a wastewater capac-
ity reservation from one person to another with-
out changing the proposed development is ten
dollars ($10.00).

(d) The fee for filing an appeal with the waste-
water capacity reservation board shall be two hun-
dred dollars ($200.00).

(e) All fees collected under this section shall be
deposited to the same accounts as are revenues
received from the sanitary sewer service charges
imposed by this chapter and shall be used to pay
the administrative costs incurred in processing
applications.

(Code 1968, § 49-739; Ord. No. 83-650, § 1, 5-3-83;
Ord. No. 84-1673, §5, 10-24-84)

Secs. 47-340—47-350. Reserved.

DIVISION 5. ACCELERATED PROJECTS

Sec. 47-351. Accelerated projects authorized.

(@) In areas served by the system where exist-
ing wastewater capacity is insufficient to meet

Supp. No. 1

current demand for additional service and such
demand is sufficient to support the immediate
acquisition or construction of improvements to
increase the wastewater capacity of the system,
the director is authorized and directed to define
accelerated projects, and to provide for the financ-
ing thereof by soliciting prepaid capital recovery
charges.

(b) In each such case the director shall deter-
mine, and publish a notice which states:

(1) A description of the area which will be served
by the accelerated project.

(2) The total estimated cost of the accelerated
project.

(3) The estimated minimum amount (the “city’s
minimum share”), in dollars, of the total cost
of the accelerated project which will be fi-
nanced by funds other than those received as
prepaid capital recovery charges.

(4) The minimum amount (the “minimum sub-
scription amount”), in dollars, of subscriptions
which must be received before the city will
commit to proceed with the accelerated project
(such minimum amount shall not exceed a
sum equal to eighty-five (85) percent of the
excess of the total estimated cost of the accel-
erated project over the city’s minimum share).

(5) The maximum amount, in dollars, of subscrip-
tions which will be accepted with regard to
the accelerated project.

(6) The time period during which subscriptions
will be accepted for the accelerated project
(the “subscription period”).

(7) The estimated date on which the accelerated
project will become operational.
(Code 1968, § 49-751; Ord. No. 83-650, § 1, 5-3-83)

Sec. 47-352. Subscriptions to accelerated
projects.

(a) In order to subscribe to an accelerated project
a subscriber must file a reservation application
for a proposed development located within the
service area of the facilities constituting the ac-
celerated project and, if the application is approved,
must, within the time period prescribed, pay or
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security for the payment of the capital recovery
charges applicable to the proposed development.
The director shall accept subscriptions on a first-
come first-served basis in accordance with the
date upon which each reservation application is
received; provided, however, that subscriptions
received for proposed developments which are
currently served by private interim wastewater
treatment plants will be given precedence over all
other subscriptions regardless of the date of ap-
plication. The director shall accept reservation
applications which do not specify a proposed de-
velopment. The aggregate total of such non-site
specific reservation applications may not exceed
15 percent of the minimum subscription amount
for the accelerated project.

(b) At the close of the subscription period, the
director shall calculate the total dollar amount of
subscriptions received and:

(1) If such amount equals or exceeds the
minimum subscription amount; or

(2) If the director otherwise determines that
the accelerated project should proceed and
receives the approval of the city council;

then the director shall issue to each subscriber a
wastewater capacity reservation in the amount of
wastewater capacity for which application was
made, conditioned upon the completion and accep-
tance of the accelerated project (or conditioned
upon the occurrence of such other event in con-
nection with the accelerated project as the direc-
tor determines will reasonably assure that ade-
quate facilities will be available prior to the
initiation of utility service to the proposed devel-
opments).

(c) If, at the close of the subscription period,
the director determines that less than the mini-
mum subscription amount was received from sub-
scribers and that the accelerated project should
be cancelled, then the director shall notify each
subscriber to the accelerated project of such can-
cellation and shall, within 60 days of the close of
the subscription period, refund to each subscriber
the amount of the capital recovery charges that
subscriber has paid, plus interest earned by the
city on such fund, if any, or release any security
provided by that subscriber in connection with
the subscription.

Supp. No. 45
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(d) The director shall accept as security for the
payment of capital recovery charges, under this
section, letters of credit which are:

(1) Inthe form or forms prescribed by the city
attorney;

(2) Issued by a financial institution which
meets the qualifications prescribed by the
director of the department of finance and
administration; and

(3) For the full amount of the applicable
capital recovery charges.

In addition to letters of credit, the director may
accept other forms of security for the payment of
capital recovery charges under this section if the
city determines that such forms of security will
adequately protect the interests of the city and if
such forms of security are specifically identified in
the published notice for the accelerated project for
which they are to be accepted.

(Code 1968, § 49-752; Ord. No. 83-650, § 1, 5-3-83)

Sec. 47-353. Establishment of project prior-
ities. :

Before proceeding with the design and initia-
tion of accelerated projects, the director shall
review the current status of the system and its
individual facilities, formulate a recommended
priority list to be followed in the selection of
accelerated projects and submit that list to city
council for its approval. In formulating the list the
director shall consider:

(a) The current unfulfilled demand for ser-
vice in each area.

- (b) The amenability of existing facilities to
expansion and the feasibility of construct-
ing or otherwise acquiring new facilities.

(¢) The time required to prepare necessary
engineering plans.

(d) The availability of funds to finance the
portion of the project which must be fi-
nanced by revenue bonds, state or federal
grant funds or other available funds.

(Code 1968, § 49-753; Ord. No. 83-650, § 1, 5-3-83)

Secs. 47-354—47-380. Reserved.
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